
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 140/2012. 
(U/S  352 I.P.C. ) 
 
 

 STATE 

-Vs- 

Sri Mangal Barman 

…………… Accused person. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Asst. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. D. Saharia. 

 
Evidence recorded on :10-05-12 and 09-08-12. 

Argument heard on :   30-07-2015.  

Judgment delivered on:  30-07-2015.  
 
 

J U D G M E N T 

 
1.  Briefly the prosecution storyas unfolded in the ejahar filed by one 

Saran Barmanbefore Bhergaon police outpost stating inter-alia that on dated 

11-08-2010 at about 3-00 P.M. in the evening hour one Mangal Barman had 

physically assaulted his daughter Basanti Barman and his wife Smt. Kalawati 

Barman and injured them. Accordingly the Bhergaon outpost, after 

completion of investigation prayed before the court to try the case u/S 352 

I.P.C.  

 

2.  Necessary processes were issued against the accused for causing their 

appearance before the court. Then the accused appeared before the court. 



The copies of relevant documents were furnished to the accused. The 

offence u/S 352 was explained to the accused to which he pleaded not guilty 

and claimed to be tried. 

 
3.  During trial prosecution has examined as many as 3 witnessesas 

prosecution witness and 3 Court witness to bring home the case. The 

accused wasexaminedu/S 313 Cr.P.C. No witness has been examined by the 

defence. Heard argument advanced by both the sides. Perused the material 

available in the case record, material in the entire evidence and after 

hearing argument the judgment is delivered on close of the trial. 

 

4.  POINT FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused person assaulted the wife and daughter of 

informant with intent to outrage their modesty and thus committed 

offence punishable u/S  352 I.P.C. ? 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
 
5.  In this case, it is clear from the case record that the case is a non-

cognizable offence filed u/S 352 I.P.C. and I have seen and perused the case 

record and found vide order dated 13-08-2012 my predecessor in chair hold 

the view as prescribed u/S 155 Cr.P.C. and closed the prosecution witness. 

But due to inadvertent mistake, ASI Gobinda Barman filed a charge-sheet and 

was found as court witness. Learned defence counsel submitted before the 

court that as because it is case of non-cognizable offence, hence the I.O. 

does not have any power to investigate the without obtaining the permission 

from the concerned court. But from the case record it is not appeared that 

the I.O. had taken permission from the concerned court to investigate the 

matter.  

 
6.   So in such circumstances, it is found a legislative intention and 

specified categorically in section 155(2) Cr.P.C. “No police officer shall 

investigate a non-cognizable case without the order of the Magistrate having 

power to try such case or commit the case for trial”. 

 
7.  In my opinion, the court itself has been limited the power of 



Investigating Agency to investigate the offence of non-cognizable case and 

also has been mandatory in language and expression. Accordingly I have not 

found to discuss the evidence in record. In such backdrop, I have acquitted 

the accused person from the charge of the case. 

 
 

O R D E R 

 
8.  As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt against the accused, so theaccused isacquitted and 

set himat hisliberty forthwith. The bail bond, if any, furnished on hisbehalf is 

also discharged from the case.  

 

9.   The judgment is given under the hand and seal of this court on this 

30th day of July, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : PW 1Smt. Pramila Barman 
 PW 2 Smt. Anjali Barman  
 PW 3 Dr. KhagenNath 
 

B. Defencewitness  :  Nil. 
 

C. Court witness  : 1) Sri Charan Barman 
2) Smt. Kalawoti Barman 
3) Smt. Basanti Barman 

 
D. Documents Exhibited : Ext. 1 Requisition. 

 
 
 

(Sri A.J. Baishya) 



SDJM(S) Udalguri,  
  BTAD, Assam. 

 

 

 

 

 

O  R  D  E  R 

 

Accused personis present. Evidence of prosecution side is closed. 

Heard argument from both the sides. The judgment is also 

pronounced today in the open court in presence of the accused 

person. The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case with the material 

of beyond reasonable doubt against the accused, so the accused 

is acquitted and set him at his liberty forthwith. The bail bond, if 

any, furnished on his behalf is also discharged from the case. 

The case stands disposed of.  

 


